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Preamble 

 

Having regard to Council Regulation (EC) No 723/2009 of 25 June 2009 on the Community legal 

framework for a European Research Infrastructure Consortium (ERIC), and in particular Article 7 

(3). 

Having regard to Directive 2014/24/EU of the European Parliament and of the Council of 26 

February 2014 on public procurement in particular Article 9(1)(b). 

Having regard to the Commission Implementing Decision (EU) 2022 /7351 of 19 October 2022 

setting up the European Solar Research Infrastructure for Concentrated Solar Power, known as 

EU-Solaris ERIC. 

and 

Whereas: 

The procurement and tendering policy aims to support the objectives of the EU SOLARIS initiative 

by ensuring transparent, efficient, and fair procurement processes that promote collaboration 

among signatory countries and stimulate research and innovation for the sustainable 

development of Concentrating Solar Power/Solar Thermal Energy (CSP/STE) technologies at the 

European level. 

 

EU-Solaris wishes to regulate procurement to promote the objectives of: 

 

•Transparency: All procurement activities will be conducted openly and transparently, ensuring 

equal opportunities for all potential suppliers. 

•Efficiency: Procurement processes will be designed to be efficient and timely, supporting the 

timely execution of research projects within the initiative. 

•Fairness: Procurement decisions will be based on fair and objective criteria, promoting 

competition and maximizing value for money. 

•Collaboration: Procurement activities will foster collaboration among signatory countries, 

encouraging joint procurement initiatives where appropriate. 

 

The General Assembly of the EU-SOLARIS ERIC has adopted the following procurement rules: 

  

Chapter 1 General Provisions 

 

Article 1 Definitions 

• A “simple majority” means a majority of more than half of the votes of the members 

present or formally represented at the meeting. 

• A “absolute majority” means a majority of more than half of the voting rights of the 

consortium. 

• A “qualified majority” means a majority of more than 2/3 of the voting rights of the 

consortium. 
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• Quorum: At least 2/3 (rounded up) of the voting rights must be present or formally 

represented at the meeting 

• Statutes: The Statutes for EU-SOLARIS ERIC. 

• IPR: the intellectual property rights according to this heading defined in Article 2 of the 

Convention establishing the World Intellectual Property Organization, signed on 14 July 1967. 

• Host Member: the country in which EU-SOLARIS ERIC has its registered office. 

• Host Premium: Additional contribution to the ERIC by the Host Member, either in-kind or 

in cash. 

• Managing Director: the person designated to hold that post by the General Assembly. 

• Member: ‘Member(s)’ means the member(s) of EU-SOLARIS ERIC, as provided for under 

Article 5 of the Statutes. 

• Observer: ‘Observer(s)’ means a non-Member of EU-SOLARIS ERIC that participates 

and contributes to the ERIC activities as provided for under Article 5 of the Statutes. 

• National Node(s): Research centers, resources and services organized nationally, not 

necessarily as an entity with legal capacity, in a member and operated by legal entities, at which 

EU-SOLARIS ERIC related activities are carried out. 

• Research Center: A national R&D organization, independent from EU-SOLARIS ERIC, 

which participates to the operation of the EU-SOLARIS ERIC. 

• CSP/STE Technologies: Concentrated Solar Power / Solar Thermal Energy Technologies. 

• Board of National Nodes: An advisory body representing the national nodes to assist the 

Managing Director as provided for under Article 23 of the Statutes 

• Scientific and Technical Committee: An advisory body to assist the General Assembly as 

provided for in Article 22 of the Statutes 

• General Assembly: The supreme governing body of the ERIC 

• Central Hub: The Managing Director and Secretariat Team located in the Host Member 

 

Article 2 Scope of application 

(1) These procurement rules apply to all Contracts concerning procurement of goods, works 

or services, concluded in writing between EU-SOLARIS ERIC and a third party or parties. 

(2) These procurement rules only apply to procurement Contracts that are financed, for the 

most part, by EU-SOLARIS ERIC’s budget and carried out by EU-SOLARIS ERIC or on behalf of 

EU-SOLARIS ERIC. 

(3) These procurement rules are applicable to Suppliers and Tenderers from the EU Member 

States, Partner Countries, and other states that benefit from relevant international or bilateral 

agreements on procurement with the EU, but only where such agreements apply to the 

procurement concerned. 

 

Article 3 Principles and objectives 

(1) The procedures for award of Contracts by EU-SOLARIS ERIC shall respect the EU 

principles of transparency, proportionality, mutual recognition, equal treatment and non- 

discrimination, for the sustainable development of Concentrating Solar Power/Solar Thermal 

Energy (CSP/STE) technologies at the European level. 
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(2) While conducting procurement, EU-SOLARIS ERIC shall seek to promote the objectives 

of Transparency, Efficiency, Fairness and Collaboration as set out in the preamble to these rules. 

 

Article 4 Estimated value of contracts 

(1) The estimated procurement value, determined by EU-Solaris ERIC, will be based on the 

total contract amount, excluding VAT, including options, renewals, and all forms of compensation. 

(2) Unless objectively justified by the specific circumstances of the Contract, EU-SOLARIS 

ERIC shall neither divide its procurement nor use a particular valuation method for estimating the 

value of procurement to limit competition among Suppliers or Tenderers or to otherwise avoid its 

obligations under these rules.  

Under these circumstances, EU-SOLARIS ERIC may directly negotiate and award the contract 

with one or more suppliers without prior publication of a contract notice. 

(3) Notwithstanding paragraph (2) above and provided that transparency and competition are 

preserved, EU-SOLARIS ERIC shall seek to subdivide contracts into separate lots to facilitate 

market access opportunities for small and medium enterprises and to reduce the risk of over 

dependency on one Supplier. 

 

Article 5 Specific exclusions 

These procurement rules do not apply to contracts for: 

i. Valued at less than EUR 10,000. 

ii. For the acquisition or leasing of real estate, such as land, buildings, or offices. 

iii. Related to employment, secondment, or personnel placement. 

iv. For arbitration, conciliation, or legal services. 

v. Involving banking services or loans. 

vi. For hotel or accommodation services and travels. 

vii. For health or workplace-related services. 

viii. Between EU-Solaris ERIC and its representative entities. 

ix. Awarded under extreme urgency due to external and unforeseeable circumstances 

beyond EU-Solaris ERIC's control. 

x. Where competition is absent for technical reasons or due to exclusive rights, including 

intellectual property rights, with no viable alternatives available. 

xi. Where only one or no suitable suppliers have responded to a contract notice issued in 

the past 12 months, provided the initial contract conditions remain largely unchanged. 

xii. For additional deliveries by the original supplier where changing suppliers would 

necessitate acquiring supplies or services with differing characteristics, resulting in compatibility 

issues or disproportionate technical challenges in operation, maintenance, or application. 

Under these circumstances, EU-Solaris ERIC may directly negotiate the contract with one or more 

suppliers without prior publication of a contract notice. 
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Article 6 Language 

(1) As a general rule, the procurement documents and ancillary correspondence shall be in 

English, unless decided otherwise by EU-SOLARIS ERIC where the following conditions are 

fulfilled:  

a. the value of the contract is less than EUR 50,000.   

b. the decision is justified by the subject matter of the contract; and   

c. where, due to technical or geographical reasons, only domestic suppliers are likely to be 

interested in the procurement 

(2) Responses to a contract notice shall be accepted in the language of the tender 

documents or in any other language permitted by the tender documents.  

 

Article 7 Currency 

(1) The Suppliers shall submit tender quotes in EUR which is the currency used regarding all 

procurements. 

 

Article 8 Conflict of interest 

(1) For the purpose of this Article, a conflict of interest shall, at the least, be deemed to arise 

in any situation where a staff member of EU-SOLARIS ERIC, involved in the exercise of the 

procurement procedure or in a position to influence the outcome of the exercise of the 

procurement procedure, has a private or other interest which influences, or appear to influence, 

the impartial and objective performance of the procurement process, the outcome of the 

procurement process, or his or her official duties. 

(2) All staff members of EU-SOLARIS ERIC shall take appropriate measures to effectively 

identify, prevent and remedy conflicts of interest arising from the conduct of the procurement to 

ensure integrity, equal treatment of all Suppliers and Tenderers and to avoid any distortion of 

competition. 

(3) All staff members of EU-SOLARIS ERIC shall follow any internal rules of EU-SOLARIS 

ERIC concerning conflict of interest. 

 

Chapter 2 High value procurements  

 

Article 9 General provisions 

(1) The provisions under this chapter shall only apply to Contracts with an estimated value 

of EUR 10.000 and above and which do not fall under one of the exemptions listed in Article 5. 

(2) As a general rule, the Procurement documents shall be free of charge and fully accessible 

to Suppliers from the date of publication of a Call for tenders via the Internet, in a designated area 

on EU-SOLARIS ERIC’s website. 

(3) If, due to exceptional reasons justified by the subject matter of the Contract, the Tender 

documents are not fully available by means of the Internet, Suppliers may request the delivery of 

the Tender documents, in which case EU-SOLARIS  ERIC shall provide the Tender documents 

within 3 working days of receipt of such request, provided such request was made at least 5 

working days before the time limit for receipt of Tenders or request to participate. 

(4) In the case referred to in paragraph (3) above, the time limits for the receipt of Tenders 

referred to in Article 12, Article 13 and Article 14 below, shall be prolonged by 5 days. 
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(5) Where practicable, EU-SOLARIS ERIC may also allow for Tenders to be submitted by 

Electronic means, in which case it may reduce the time limit for receipt of Tenders referred to in 

Article 12, Article 13 and Article 14 by 3 days. Such Electronic means must be non-discriminatory, 

generally available and compatible with the information and communication technology products 

in general use. 

 

Article 10 Call for tenders 

(1) EU-SOLARIS ERIC shall make known its intention to conduct a new procurement by 

means of a Call for tenders, unless the circumstances justify use of the procedure without 

publication of a Call for tenders in accordance with Article 15. 

(2) The information provided with the Call for tenders shall be sufficiently precise as to enable 

Suppliers to identify the nature and scope of the procurement. 

(3) A Call for tenders shall be published, as a minimum requirement, on EU-SOLARIS ERIC’s 

website in a designated area accessible to Suppliers via the Internet. Depending on the subject 

matter and the value of the Contract, EU-SOLARIS ERIC may publish the Call for tenders in 

additional media to ensure transparency and competition. 

 

Article 11 Choice of procedures 

EU-SOLARIS ERIC shall have the freedom to organise the procurement procedure leading to the 

award of a Contract in accordance with any of the procedures described in Article 12, Article 13 

and Article 14, provided that a Call for tenders has been made in accordance with Article 10. 

 

Article 12 Open procedure 

(1) For contracts valued at EUR 50,000 or more, EU-Solaris ERIC will announce its intent to 

procure through a contract notice, unless circumstances justify direct negotiations. Such contract 

notice will be published at EU-Solaris ERIC’ web site.  

(2) Depending on the contract's subject and value, additional media may be used to ensure 

transparency and competition, including, at EU-Solaris ERIC's discretion, the Official Journal of 

the European Union.  

(3) The contract notice will provide precise information enabling suppliers to identify the 

procurement's nature and scope. 

(4) The contract award proposal will be submitted by the MD to the General Assembly which 

must validate it. 

(5) Upon publication of a Call for tenders, any interested Supplier may submit a Tender in 

response. 

(6) The minimum time limit for receipt of Tenders shall be reasonable and proportionate to 

the subject matter of the Contract, no less than 20 days from the date on which the Call for tenders 

was published. 

(7) EU-SOLARIS ERIC shall assess the tenders submitted based on the award criteria set 

out in the Tender documents and in line with Article 26. 

 

Article 13 Restricted procedure 

(1) For contracts valued between EUR 10,000 and EUR 50,000, EU-SOLARIS ERIC will 

ensure appropriate competition by requesting quotations from at least three suppliers. If fewer 
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than three suppliers are available, efforts will be made to optimize competition. The MD will be 

competent to award the contract. 

(2) Only those Suppliers invited to do so by EU-SOLARIS ERIC following its qualitative 

assessment of the information provided in response to the Call for suppliers, may submit a tender. 

The minimum number of Suppliers invited to submit a requested quotations shall be three (3) and 

in any event, a number sufficient to ensure genuine competition. However, where the number of 

Suppliers meeting the selection criteria is below the minimum number, EU-SOLARIS ERIC may 

continue the procedure with those Suppliers only. 

(3) The minimum time limit for the receipt of tenders shall be reasonable and proportionate 

to the subject matter of the Contract, but no less than 15 days. 

(4) EU-SOLARIS ERIC shall assess the tenders submitted on the basis of the award criteria 

set out in the Tender documents and in line with Article 22.  

 

Article 14 Competitive procedure with negotiation 

(1) Upon publication of a Call for tenders, any interested Supplier may submit a request to 

participate. The information provided with the Call for tenders shall be sufficiently precise to 

enable Suppliers to identify the nature and scope of the procurement. 

(2) The Call for tenders may require the provision of information for qualitative selection 

within the time limits indicated and may include a questionnaire. The selection criteria used to 

carry out the qualitative selection shall comply with Article 21 and shall be published with the Call 

for tenders. 

(3) In addition to (2) above, the Call for tenders may also require the submission of an initial 

tender, which shall be the basis for the subsequent negotiations. 

(4) The minimum time limit for receipt of a request to participate in accordance with 

paragraphs (1) and (2) shall be no less than 15 days. 

(5) If the Call for tenders also requires the submission of an initial tender in accordance with 

paragraph (3), the time limits shall be no less than 20 days. 

(6) Following the qualitative assessment of the information provided in response to the Call 

for tenders, only those Suppliers invited to do so by EU-SOLARIS ERIC may take part in the 

negotiations. Where the Call for tender is made in accordance with paragraphs (1) and (2), the 

invitation to negotiate may be accompanied by a requirement to submit an initial tender, which 

shall form the basis for such negotiations. The minimum number of Tenderers invited to take part 

in the negotiations shall be 3 and in any event a number sufficient to ensure genuine competition. 

However, where the number of Suppliers meeting the selection criteria is below the minimum 

number, EU-SOLARIS ERIC may continue the procedure with those Suppliers only. 

(7) During the negotiations, EU-SOLARIS ERIC shall ensure equal treatment of all Tenderers 

and shall not provide information in a discriminatory manner by giving some Tenderers an 

advantage over others. 

(8) The negotiations may take place in successive stages to reduce the number of Tenders 

to be negotiated. 

(9) In the case of research and development activities, EU-SOLARIS ERIC may decide to 

use the negotiation phase to conduct separate research and development activities with one or 

several Tenderers. Such activities may aim at the development of an innovative supply, service 

or work and the subsequent purchase of the resulting supply, service, or work. In such cases, the 

negotiations may be structured in successive stages reflecting the steps of the research and 

innovation process. 
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(10) In accordance with Article 23, EU-SOLARIS ERIC shall not reveal to the other Tenderers 

any confidential information communicated by a Tenderer participating in the negotiations without 

first obtaining that Tenderer’s consent.  

(11) EU-SOLARIS ERIC shall inform Tenderers in good time of its intention to conclude 

negotiations and set a common deadline for submission of final Tenders. The final Tenders shall 

comply with the minimum requirements of the Tender documents and be based on the outcome 

of the negotiations. 

(12) EU-SOLARIS ERIC shall assess the final Tenders submitted based on the award criteria 

set out in the Tender documents and in line with Article 22. 

 

Article 15 Procedure without publication of a Call for tenders 

(1) In the specific cases and circumstances laid down in this Article, EU-SOLARIS ERIC may 

award Contracts by way of direct negotiations with one or more Suppliers, without prior publication 

of a Call for tenders. In such cases, Article 24 shall not be applicable. 

(2) EU-SOLARIS ERIC may award Contracts following the procedure under this Article in the 

following circumstances: 

a) in the absence of competition for technical reasons or due to exclusive rights including 

intellectual property rights, where no reasonable alternatives are available, 

b) where only one or no applications, requests to participate or suitable Tenders have been 

submitted in response to a previous Call for tenders, provided that the initial conditions of the 

Contract or the Tender documents are not substantially altered, that the Tender to be awarded the 

Contract complies with the original exclusion and selection criteria if such were required, and that 

no more than one year has elapsed since the publication of the original Call for tenders, 

c) when due to external circumstances of an urgent nature, unforeseeable and not attributed 

to EU-SOLARIS ERIC, the time limits under in Article 12, Article 13 and Article 14 cannot be 

complied with, 

d) for additional deliveries by the original Supplier where a change of Supplier would oblige 

EU-SOLARIS ERIC to acquire supplies or services having different characteristics which would 

result in incompatibility or disproportionate technical difficulties in operation, maintenance, or 

application, 

e) for strict security reasons, 

f) for meeting and conference services, 

g) for activities purely intended to promote the objective of innovation, 

h) for the procurement of second-hand equipment at particularly advantageous terms, or 

i) for contracts at particularly advantageous terms, from a supplier which is winding up 

business activities, or from receivers or liquidators of a bankruptcy, an agreement with creditors, 

or similar procedures. 

 

Chapter 3 Procurement arrangements  

 

Article 16 Collaborative and joint procurement 

EU-Solaris ERIC has the authority to award contracts jointly or in collaboration with other entities, 

whether in the host state or internationally. 
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When participating in collaborative procurement with entities governed by national laws 

implementing EU directives on public procurement, EU-Solaris ERIC may opt to organize the 

procurement in accordance with those national laws. Compliance with these rules is presumed in 

such cases. 

In collaborative procurement with other ERICs or international organizations with their own 

procurement procedures, EU-Solaris ERIC may choose to conduct the procurement according to 

those procedures. Compliance with these rules is presumed in such cases. 

EU-Solaris ERIC may participate in contracts centrally procured by other entities mentioned in 

paragraphs (b) and (c), provided that EU-Solaris ERIC was specifically identified as an eligible 

entity to utilize the contract in the tender call or tender documents issued by the central 

procurement entity. 

When acting in collaborative procurement with other contracting authorities that are subject to 

other procurement procedures pursuant to Directive 2014/24/EU, or international rules, EU-

SOLARIS ERIC may choose to organise the joint or collaborative procurement in accordance with 

such other procurement procedures. 

 

Article 17 Framework Agreements 

EU-Solaris ERIC is authorized to award framework agreements, and in such instances, all 

mentions of a contract within these regulations should be interpreted to include a framework 

agreement, unless context dictates otherwise. 

The duration of the framework agreement will be reasonable and justified by the contract's subject 

matter, not exceeding 5 years, except under duly justified exceptional circumstances. 

When a framework agreement involves multiple suppliers, specific contracts will be awarded 

based on objective criteria. If necessary, additional competition among the suppliers’ party to the 

framework agreement may be conducted. 

EU-Solaris ERIC will not misuse a framework agreement to impede, limit, or distort competition. 

 

Chapter 4 Conduct of the procurement 

 

Article 18. Evaluation Committees 

Procurement evaluation committees will be established to evaluate offers in accordance with 

predetermined criteria. 

Evaluation criteria will include technical capabilities, experience, quality, price, and sustainability 

considerations. 

Selection decisions will be based on the best value for money, considering both cost and quality 

factors. 

The selection should be according to the specifications mentioned in article 20 and 21. 

 

Article 19 Grounds for exclusion 

(1) EU-SOLARIS ERIC may treat as ineligible and may not invite a Supplier to Tender or 

award a Contract to a Supplier if EU-SOLARIS ERIC has actual knowledge that the Supplier or 

its directors or any other person who has powers of representation, decision or control of the 

Supplier: 
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a) has been convicted of any of the following offences in the last three years: participation 

in criminal organisation; corruption; fraud; money laundering; terrorist offences or offences linked 

to terrorist activities; child labour or other forms of illegal trafficking in human beings, 

b) has failed to comply with applicable environmental, social or labour laws in the last three 

years, 

c) is guilty of grave professional misconduct, which renders the Supplier or Tenderer’s 

integrity questionable, 

d) is involved in or in the last three years has been involved in collusion, 

or where EU-SOLARIS ERIC has actual knowledge of the existence of any of the following 

circumstances: 

e) an unfair advantage that may distort competition as a result of the prior involvement of 

the Supplier or Tenderer in the preparation of the procurement process. 

f) significant previous deficiencies in the performance of prior Contracts awarded by EU-

SOLARIS ERIC, 

g) serious misrepresentation while supplying information required as part of a Tender 

procedure, or 

h) where the Supplier or Tenderer is bankrupt, or is the subject of insolvency or winding-up 

procedures or is in any equivalent situation arising from a similar procedure under the laws and 

regulations of any state. 

(2) at any time during the procurement procedure, EU-SOLARIS ERIC may exclude a 

Supplier or a Tenderer where, due to new information brought to light, it turns out that the Supplier 

or Tenderer is in one of the situations referred to in paragraphs (1)(a)-(h) above. 

(3) EU-SOLARIS ERIC may request that official registers, certificates, statements, and other 

means of proof are submitted as evidence against grounds for exclusion according to paragraph 

(1) above. 

(4) A Supplier that is in one of the situations referred to in paragraph (1) above shall have the 

possibility to request that the compliance measures taken by that Supplier are sufficient to 

demonstrate its reliability, despite the existence of a relevant grounds for exclusion, to have the 

possible admission to the procurement procedure be examined. 

(5) Such compliance measures may particularly include personnel and organisational 

measures such as the severance of all links with persons or organisations involved in the 

misbehaviour, appropriate staff reorganisation measures, the implementation of reporting and 

control systems, the creation of an internal audit structure to monitor compliance and the adoption 

of internal liability and compensation rules. 

(6) The compliance measures taken by the Supplier shall be evaluated by EU-SOLARIS 

ERIC, taking into account the particular circumstances of the offence or misconduct. EU-

SOLARIS ERIC shall give the Supplier a statement of the reasons for its decision in case it 

considers the compliance measures taken to be insufficient. 

 

Article 20 Technical specifications 

(1) The technical specifications shall define the components required of the works, supplies 

or services to be performed under the Contract and shall be set out in the Tender documents. 

(2) Technical specifications shall afford equal access to Suppliers in the procurement 

procedure and shall not have the effect of creating unjustified obstacles to competition or result 

in unfair discrimination. 
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(3) Where relevant to the subject matter of the Contract, the technical specifications shall be 

drawn up so as to promote the objectives of Sustainability as set out in the preamble to these 

rules. 

(4) Technical specifications shall not refer to a specific make or source, or a particular 

process that characterises the products or services provided by a specific Supplier with the effect 

of favouring or eliminating certain Suppliers or certain products. 

(5) Notwithstanding paragraph (4) above, when a reference to a specific make or source 

cannot be objectively avoided to describe the subject matter of the Contract, it shall be 

accompanied by the words “or equivalent”. 

 

Article 21 Selection criteria 

(1) EU-Solaris ERIC may establish fair and non-discriminatory objective criteria for supplier 

exclusion and qualification, detailed in contract notices or accompanying documents. Suppliers 

may be required to provide self-declarations or relevant information aligned with these criteria, 

and the European Single Procurement Document (ESPD)1 service may be utilized for this 

purpose. 

(2) EU-SOLARIS ERIC may establish selection criteria for the qualitative selection of 

Suppliers to be invited to tender or, where applicable, to negotiate the Contract. 

 

Article 22 Award criteria 

(1) EU-SOLARIS ERIC shall award Contracts on the basis of best-value-for-money assessed 

on the basis of objective criteria according to the principles and objectives set out in Article 3 

above. 

(2) The objective criteria used to assess the best-value-for-money shall be linked to the 

subject matter of the Contract and shall not confer an unrestricted freedom of choice on EU-

SOLARIS ERIC. Such criteria may include environmental, social or innovation-related criteria and 

shall reflect the objectives set out in the preamble of these rules and Article 3. 

(3) The criteria used to assess the best-value-for-money shall be set out in the Tender 

documents and be sufficiently clear to allow Tenderers to understand on what basis their Tenders 

will be assessed and to allow the information provided by the Tenderers to be effectively verified. 

(4) In appropriate cases, justified by the subject matter of the Contract, the best-value-for-

money may be based solely on price or life-cycle costing. 

(5) Except in duly justified cases, EU-SOLARIS ERIC shall require that proposals be 

submitted following a double envelope system, whereby the commercial offer is separated from 

the technical offer. 

 

Article 23 Confidentiality 

(1) In its communications with Suppliers or Tenderers or any other third party, EU-SOLARIS 

ERIC shall not disclose any information if the non-disclosure of such information is necessary for 

the protection of essential interests of EU-SOLARIS ERIC, Spain or a Partner Country. 

(2) EU-SOLARIS ERIC shall not disclose information communicated to it by a Supplier or a 

Tenderer that has been reasonably and clearly designated by that Supplier or Tenderer as 

confidential and that, according to EU-SOLARIS ERIC’s assessment, would likely prejudice the 

                                                      
1https://www.boe.es/doue/2016/003/L00016-00034.pdf 

 



 

15 | P a g e                                                                                                                                        P T 0 1   

legitimate commercial interests of that Supplier or Tenderer, or would impede fair competition, 

unless disclosure of that information is ordered by a court or administrative body as required 

under European Union laws or laws of Spain. 

 

Article 24 Notice of decision to reject a Tenderer or to award a contract 

(1) EU-SOLARIS ERIC shall send a Notice to Tenderers who failed to meet the exclusion or 

selection criteria pursuant to Articles 19 and 21. The Notice shall be sent as soon as possible 

after a decision has been made and include the reasons why the Tenderer was unsuccessful in 

meeting those criteria. 

(2) Prior to entering into a Contract, EU-SOLARIS ERIC shall send all unsuccessful 

Tenderers, who have not been informed of their rejection pursuant to paragraph (1) above, a 

Notice communicating its decision to award the Contract. 

(3) The Notice referred to in paragraph (2) shall include: 

a) the criteria used for the award of the Contract, and 

b) the name of the Tenderer or Tenderers to be awarded the Contract, and 

c) the score for each award criterion obtained by the Tenderer which is to receive the Notice    

and the Tenderer or Tenderers to be awarded the Contract. 

 

Article 25 Cancellation of a procurement procedure 

(1) EU-SOLARIS ERIC may decide to cancel a procurement procedure at any time before 

entering into a Contract, provided such decision is motivated by objective reasons and is in 

conformity with the principles and objectives set out in Article 3. 

(2) EU-SOLARIS ERIC shall inform all Tenderers of its decision within a reasonable time. 

(3) Participation in a tender procedure that has been cancelled shall not give rise to any 

compensation claims for foregone profits or costs incurred by Suppliers or Tenderers. 

 

Chapter 5 Contract performance  

 

Article 26 Contract conditions 

(1) EU-SOLARIS ERIC may require compliance with obligations in the fields of 

environmental, social, tax and employment law that apply at the place where the works are 

executed, or the services provided in addition to obligations resulting from laws, regulations, 

decrees, collective agreements and decisions applicable in the relevant state. 

(2) EU-SOLARIS ERIC may also require additional stipulations relating to the performance 

of the Contract in particular concerning innovation-related, environmental, social, or employment-

related considerations. 

 

Article 27 Subcontracting 

(1) EU-SOLARIS ERIC may ask Tenderers to indicate in their tenders any share of the 

Contract that may be subcontracted to third parties and the identity of such proposed 

subcontractors. 
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(2) EU-SOLARIS ERIC may verify whether there are grounds for exclusion of subcontractors 

under Article 19, in which case it may require a Tenderer to replace those subcontractors so 

identified. 

 

Chapter 6 Appeal procedure  

 

Article 28 Right of appeal 

(1) Any supplier who has suffered or is at risk of suffering loss or damage due to a breach of 

these regulations may appeal a procurement decision made by EU-Solaris ERIC. 

(2) Appeals must be submitted in writing to EU-Solaris ERIC's Managing Director within 14 

days of the supplier becoming aware of the grounds for the appeal, or within 3 months of the 

grounds first arising. 

(3) In exceptional circumstances, the Managing Director may extend the 14-day time limit if 

compelling reasons exist, but no extension shall permit an appeal to be reviewed. 

 

Article 29 Handling of appeals 

(1) The Managing Director can order corrective actions if it finds EU-SOLARIS ERIC's 

decision breaches regulations; otherwise, appeals are rejected. 

(2) The Managing Director may suspend procurement or contract awards pending its final 

decision. 

(3) Appellants receive written notification of the MD's decision within 30 working days. 

(4) Disputes from the MD's decision go to the Arbitration and Mediation Institute of the 

Spanish Chamber of Commerce (SCC). Fast-track arbitration rules apply unless the SCC decides 

otherwise. 

(5) Arbitration occurs in Seville, using English as the language. 

(6) Requests for arbitration must be made within 30 days of the Managing Director's final 

decision notification. 

 

Chapter 7 Final provisions 

 

 Article 30 Interpretation 

These rules shall be interpreted considering principles of the European Union legislation and the 

National law. 

 

Article 31 Amendments 

Material amendments to these procurement rules shall require the approval of the General 

Assembly by simple majority vote. 

 

Article 32 Entry into force 

These procurement rules shall enter into force the date the General Assembly has approved them, 

unless otherwise decided and defined by the General Assembly. 


